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Dear Members of the Committee,

My name is Travis Leete. I am a policy attorney at the Texas Criminal Justice Coalition (TCJC). I,
along with my colleague Jennifer Carreon, a policy researcher with TCJC, appreciate this opportunity
to provide testimony today regarding the Committee’s interim charge to “Study the use of administrative
segregation in TDC], including issues related to: the frequency and justification of its use; the process and classification
system which determines an inmate’s placement; the impact on prisoners’ mental health and recidivism rates; the process
of reviewing placement and inmates’ transition into both the general prison population and the general public; options
for alternative confinement arrangements; and the potential for the expansion of the Serious and Violent Offender
Reentry Initiative (SV'ORI) or similar programming in order to improve inmates’ transition from solitary confinement
to the general public.” While mindful of safety and security issues, monitoring and maintaining inmates’
wellbeing is vital to the overall mission of the Texas Department of Criminal Justice (TDC]J) to
enable individuals to live productively when they return to the community. We are counting on the
commitment and ongoing leadership of this Committee to ensure that TDCJ’s administrative
segregation policies and practices can be re-evaluated to protect inmates’ wellbeing, facilitate
effective rehabilitation efforts, and increase public safety.

INTRODUCTION

Since the 1980s, the use of segregation as a tool to manage certain inmate populations has steadily
risen. The U.S. Department of Justice’s Bureau of Justice Statistics (BJS) estimates that the number
of people in restricted housing settings increased from 57,591 in 1995 to 81,622 in 2005." Although
terms and definitions vary, the categories of segregation in Texas include Security Detention, Pre-hearing
Detention, Protective Custody, and Temporary Detention Between Consecutive Terms of Solitary Confinement.”

In line with the national trend, Texas’ administrative segregation population has increased in the last
few years. In 2011, TDC] housed 8,784 prisoners'—over 5% of its total prison and jail
population’—in administrative segregation, an increase from 8,492 in 2009 and 8,547 in 2010.” This
is compared to a national average of 1-2% of individuals in correctional administrative segregation.’
While in administrative segregation, inmates typically spend all but one hour per day
confined in a small cell with little or no human contact, are denied participation in
rehabilitation, education, and religious programming, and are deprived of contact visits
with other individuals. The average length of stay in administrative segregation in Texas is 3.2
years.” Given the general 23 hours a day of segregated confinement, this amounts to 26,864 hours
of isolation on average. However, this average represents a broad range of time spent in
administrative segregation. TCJC’s office receives countless letters from individuals who are in or
have been recently released from administrative segregation. One person who wrote us recently
from administrative segregation to express concerns about his mental and physical wellbeing has
spent the last 18 years confined in administrative segregation.

Given the myriad of mental health and rehabilitative complications that arise from prolonged
isolation, it is disconcerting to note that 2,060 individuals in administrative segregation were
identified with a serious mental health or mental retardation diagnosis in 2011. This is an increase
from 1,960 in 2010.° Contemporary studies indicate that prolonged isolation in prison segregation,
coupled with extensive deprivation of human contact, may “exacerbate mental health disturbances,
assaultive and other antisocial behaviors, and chronic and acute health disorders.””
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Moreover, segregation leads to discomfort with social interactions and difficulties being around
other people, whether in a prison setting or in the community. It should come as no surprise,
therefore, that many individuals released directly to the community reoffend at higher rates."
Inmates who return to the general population or to the community after spending time in
segregation often lack the ability to control themselves because they have come to rely heavily on
the restrictive structure of solitary confinement."" This may be one reason why inmates who are
directly released to the community from a heavily isolated setting are more likely to commit another
felony."

Significantly, in 2011, Texas released 878 inmates on flat discharge, meaning without supervision or
support, directly from administrative segregation. In that same year, TDC]J released 466 individuals
directly from administrative segregation to parole.” Inmates on parole have the advantage of being
able to participate in a District Reentry Center, which generally offers more robust programming
and resources during the transition into the community. In the aggregate, a total of 1,347 inmates
were released straight from administrative segregation into the community in 2011.

PoLICY RECOMMENDATIONS

(1) Increase public safety and improve rehabilitation efforts by responsibly reducing
reliance on the use of administrative segregation, including by reexamining the criteria
to place and remove individuals from administrative segregation—especially with
respect to Security Threat Group association—and increase opportunities for
rehabilitative programs.

TDC]J’s mission is not only to increase public safety; it is also to ensure that those who are under
its care leave TDC]J capable of becoming a participating member of society. It is inconsistent,
therefore, to deprive individuals of necessary life skills, including basic human interaction, for
prolonged periods of time. Additionally, releasing individuals directly from administrative
segregation into the community fails to properly equip individuals with necessary tools to
succeed. In addition to deficient socialization skills training and lack of human interaction,
inmates in administrative segregation are denied various privileges and opportunities, including
contact visits, participation in educational or vocational programs, the opportunity to earn
participatory work or educational good time credits, access to important programs, and other
freedoms granted the general population. This not only jeopardizes public safety, it further
encumbers an individual’s likelihood to successfully reintegrate into his or her community.

Additionally, while segregation has historically been employed as a method to address highly
dangerous prisoners, the practice of isolation has become increasingly common for less
dangerous individuals."” Recently, in testimony presented to Congress on segregation in the
United States, Michael Jacobson, President of the Vera Institute of Justice, points out that
segregation is increasingly being used for individuals who do not pose a legitimate threat to staff
or prisoners, but are placed in isolation for less egregious behavior, such as insolence.”
Significantly, about one-third of the individuals currently in administrative segregation in Texas
were originally incarcerated for nonviolent offenses. Of the 8,784 inmates in administrative
segregation in Texas, 1,388 of them are there for property offenses, 938 for drug offenses, and
833 for other nonviolent offenses."”

Texas Criminal Justice Coalition 2 4 September 2012



Further, under current TDC]J policy, anyone identified as a member of a Security Threat Group
(STG) is placed in administrative segregation.”® The Offender Orientation Manual, a2 document
of rules and procedures provided to inmates in a TDCJ facility, provides that individuals who
“participate in gang related activities may be confirmed as a security threat group” and will
automatically be assigned to administrative segregation.” There is no further explanation as to
what constitutes participation in gang activity. According to a 2002 study by the National
Institute of Corrections, over 6,000 of the prisoners held in segregation were alleged members of
one of the 12 STGs, or gangs.”  Under policy, an individual confirmed in an STG must
disassociate with their affiliation by requesting to be considered for the Gang Renouncement
and Disassociation (GRAD) Program and then complete the program before he or she is
reviewed to be removed from administrative segregation and returned to general population
status. This presents numerous difficulties, not the least of which is putting the individual at
turther risk for disassociating with a threat group. The STG blanket rule may have made sense
in the 1980s, when weapons were more available to inmates, the officer-to-inmate ratio was
much lower, unit security was more lax, prison gangs were at war, and prison crimes were rarely
prosecuted. Today, TDCJ and other system stakeholders must reevaluate the outdated policy.

Over-reliance on the isolating and restrictive qualities of administrative segregation is
dangerous for inmates, staff, and the public. Especially for inmates in segregation, studies
have shown that social isolation has damaging psychological effects,” including “hypertension,
uncontrollable anger, hallucinations, emotional breakdowns, chronic depression, and suicidal
thoughts and behavior.”®  Still, in 2011, Texas released 1,347 individuals directly from
administrative segregation to the streets® without having provided them any rehabilitative
programming, which may endanger public safety in both the short and long term. In fact, of
those released in 2007 directly to the community, 33% re-offended and returned to prison within
three years.” Therefore, TDCJ’s rehabilitative responsibility requires that TDC]J pay particular
attention to inmates who have spent exorbitant amounts of time in isolation without appropriate
programming or treatment and without the benefit of further honing positive social skills.

» TDCJ must seek every opportunity to fulfill its primary mission to “promote positive
change in offender behavior” and “reintegrate offenders into society.” Particularly, it
should adhere to the eight principles it recommended in its Interim Report to the 82™
Legislature concerning implementation of best practices; in specific reference to providing
rehabilitation programs to all incarcerated individuals, “more effective assessments of the
risk and needs of the offender [should be] based on the scientific tools, the use of
supervision strategies that fit the needs and risk of the population, progressive sanctions for
violations and programs that can produce results.”” This will not only achieve the objective
to help individuals successfully reintegrate into the community, it increases public safety by
promoting social skills necessary to interact with others.

»> TDC]J should also reexamine classification policies that automatically assign STG
members to administrative segregation. More specifically, TDCJ should undergo a
thorough review of other states’ administrative segregation classification procedures,
especially those of Mississippi,”® and assess all individuals in administrative segregation for
likelihood of violence. The end goal should be a safe reduction in the use of isolation
and the integration of individuals currently in administrative segregation with the
general population.”’
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» For those who do warrant administrative segregation, TDC]J should, at a minimum,
allow them to participate in programming, consistent with the recommendations of both
the American Bar Association and the American Correctional Association.” Indeed,
research exists on the negative mental and emotional effects of isolation on prisoners” and
on the higher recidivism rates of inmates who do not participate in rehabilitation programs.™
For those inmates who are kept in isolation for more than a few years, TDCJ should allow
more frequent family visits, or some form of contact visit, lengthier exercise periods, and
more opportunities to participate in beneficial programs or treatment. These opportunities
are helpful to the rehabilitative process and encourage pro-social skills that will benefit
inmates upon release.”

Many opponents to reducing segregation express concerns that a move away from isolation
confinement will result in violence and an influx in violations. Howevert, a safe reduction in
administrative segregation is achievable. Ohio and Mississippi, during the mid-2000s, effectively
reduced their supermax populations by 89% and 85% respectively. Mississippi went from 1,000
to 150 inmates in segregation, while Ohio reduced its population from 800 to 90.”* Mississippi
also saw a near 70% drop in prisoner-on-prisoner and prisoner-on-staff violence. Further, use
of force by officers in the unit decreased.” Inspired by the successful reduction of
administrative segregation in both Ohio and Mississippi, the Vera Institute launched a
Segregation Reduction Project in 2010. In an effort to safely reduce the number of individuals
kept in isolation, the Segregation Reduction Project works with states to facilitate policies that:
“(a) reassess the violations that qualify a prisoner for segregation and (b) recalibrate the length of
stay in segregation, especially for minor incidents.”” Importantly, the Vera Institute also
promotes improved conditions and program enhancement to support a safe transition from
segregation. Vera is currently partnered with the Illinois Department of Corrections, the
Washington State Department of Corrections, and the Maryland Department of Public Safety
and Correctional Services.

Implementing the above recommended changes will create significant cost-savings for
Texas taxpayers. While the yearly costs of incarcerating an individual in Texas are more than
$18,000,” estimates suggest that significant costs are associated with housing individuals in
administrative segregation. In Texas, this increased cost may be associated with specific cell
operation, special supervision considerations, additional security staffing, additional mental
health staffing, and more frequent mental and physical health evaluations. While there is no
report available that delineates the specific costs associated with the operation of administrative
segregation, research from various sources indicate the aggregate costs are significantly higher
than general population costs. In one study, the American Civil Liberties Union notes that the
cost of housing a prisoner in a segregation unit is 45% greater than a general population
facility.”® A comparison with other states confirms that segregation practices generally require
more financial resources to maintain.”’ In Ohio, for instance, it cost $86 more per day to house
supermax prisoners, compared to the per day average general-population prisoner.”
Comparatively, as a result of changes to its segregation population, Mississippi saved over $5
million in one year.”

Reducing reliance on administrative segregation will increase the likelihood of success upon

reintegration to either the community or the general TDCJ population, will increase public
safety, and will maximize resources in this tumultuous economic climate. Ultimately, the use of
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administrative segregation should be limited and used as a “last resort” option to house only
those prisoners who pose a serious threat to others, as it was originally intended.

(2) Increase assessments and evaluations of individuals in administrative segregation,
require participation in pre-release programming, and offer social visits with family.

Given the serious mental health implications of being kept in isolation for long periods of time,
individuals must be provided with appropriate assessments to monitor their mental and physical
health. In 2011, TDC]J identified 2,060 individuals in administrative segregation (neatly 25%)
who had a mental health or mental retardation diagnosis."’

> Because prisoners who are isolated are at risk of developing mental health issues,
regular mental health assessments and follow-up treatment should be administered
to those kept in isolation for long periods of time. Frequent mental health assessments
are especially important in light of research showing that individuals who are released
directly from isolation to the community pose a threat to public safety due to their unstable
mental health condition, and because their developed reliance on the restrictive structure of
confinement has left them ill prepared to deal effectively with normal social controls."
Research on prisoners in Washington shows that those released from solitary confinement
were more likely to commit another felony.*

» In addition to proper assessments, TDC] must increase the availability and
accessibility of the Serious and Violent Offender Reentry Initiative (SVORI)
program. This 63-bed program, available only at the Estelle Unit in Huntsville, provides
pre-release and in-cell programming for male inmates released directly from administrative
segregation. The curriculum addresses anger management, thinking errors, substance abuse,
life skills, and employment. Some inmates receive a parole stipulation of SVORI aftercare
and they may participate in a continuum of care through a Parole District Reentry Center.”
SVORI, established with a federal grant, began operation in 2004 and served an average of
120 people in administrative segregation in FY 2008, FY 2009, and FY 2010.* 1In 2011, 77
men completed the SVORI program.” Given the 1,347 discharges from administrative
segregation in 2011, and the fact that 878 of those were released under flat discharge with no
supervision or support, these reentry programs must be made available to more individuals.

(3) TDC]J should prohibit the use of administrative segregation for youth.

Current TDCJ policy does not set minimum ages for assighment of individuals to solitary
confinement. This means incarcerated individuals as young as 14 who have been adjudicated as
adults and sentenced to prison may serve indeterminate lengths in isolation. For positive youth
development to occur, five programming components must be present: competence,
confidence, character, connection, and caring. This policy ignores research on brain
development, and the negative effects of isolation on incarcerated individuals, which are
exponentially worse on youth still undergoing changing brain structures and neural circuits.”
The use of isolation not only ignores these components, it perpetuates the harmful exposure
of youth to traumatic experiences.” Indeed, research on the developing brain and the effects
of trauma shows the following:
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— The brain is reorganizing during adolescence (ages 14 to 25), which is a critical brain growth
period.#

— By age 16, adolescents are similar in cognitive functioning to adults, but they lack the ability
to regulate their emotions, leading to a disconnect between what they think and how they
feel. This is psychological and social development that continues into adulthood.>

— Stress and trauma during this time of brain growth cause the development of socially
negative behavior due to chemical changes in the brain, signaling the brain to eliminate
unused or undesired connections permanently. This leaves the body in a heightened state of
fear and manifests as impulsiveness (e.g., theft, aggression) and impaired logical judgment
(e.g., rule breaking).5!

As stated above, TDCJ’s mission is to “promote positive change in offender behavior,” and to
“reintegrate offenders into society.”” Current policy allowing for incarcerated youth and
adolescents to be assigned to long-term isolation detracts from that mission, while also
potentially resulting in higher recidivism rates among the adolescents who are denied
access to rehabilitation and education programs. While in isolation, adolescents’ developing
brains stagnate, and they do not learn to control impulses or develop their cognitive functions.
The environment is not conducive to contemplation and remorse, but instead fosters fear,
violence, disregard for others, and impulsive behavior.

» TDC]J should adopt and standardize a modified version of the current Alternative
Treatment Program (ATP) for all youth (ages 14-18) eligible for segregation. The
ATP is outlined in the Youthful Offender Program implemented at the Clemens and Hilltop
Units.” The goal of the ATP is to redirect incarcerated individuals toward successful
rehabilitation through specialized, individual treatment, daily assignments, group sessions,
and progress reviews. The ATP bypasses solitary, administrative segregation custody,
instead allowing incarcerated individuals to identify and examine their socially unacceptable
behavior in a pro-social setting, and develop more socially appropriate responses. This can
reduce violence and increase incarcerated individuals’ mental health and coping for years to
come. Already, the five-year old ATP program is estimated to have an 80-90% success rate
in diverting youth from solitary confinement.”*

NOTE: Because of the harmful impact of isolation on cognitive development (described
above), we also advise against the use of administrative segregation for individuals between
the ages of 18 and 25 who do not qualify for the ATP.

» If administrative segregation must be used with an incarcerated adolescent, a TDC]
mental health professional should make daily visits and provide educational
assignments to address the issue(s) that placed each youth in segregation, with a
focus on correctives.’> In-person, face-to-face visitation allows the adolescent developing
brain to connect with the mature adult brain that is able to regulate emotions positively.
Furthermore, educational assighments create an opportunity for adolescents to examine how
they manage emotions, and learn more positive ways to respond. This decreases impulsive
violence and increases problem solving.
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Ultimately, while this solution still leaves youth in administrative segregation, it begins
bridging the connection between ewotion and cognition that is so crucial to the healthy brain
development of youth, resulting in adolescents who will be more apt to succeed in their
transition to society.

CONCLUSION

Again, thank you for this opportunity to present testimony on such an important issue.
Improvements to administrative segregation can alter an individual’s future involvement in the
criminal justice system and can save an individual from unnecessary mental torment. Implementing
a comprehensive plan to reduce the use of administrative segregation, while simultaneously
providing more opportunity to participate in programs and treatment, will dramatically impact a
person’s successful transition into the community. With your continued commitment and
dedication, this Committee will play a crucial role in improving the administrative segregation
process, increasing the likelthood that individuals released from TDCJ will succeed in their
community, thus improving public safety.
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