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Charge 1: Study the classification of 17-year-olds as adults in the criminal justice system of Texas.

RAISE THE AGE OF JURISDICTION

In Texas, a slew of rights are granted to teens when they reach 18 years of age: the rights to vote, join the
military, and buy a lottery ticket are among them. Unfortunately, the right to be charged as an adult for a
criminal offense comes sooner. The day a teen turns 17, he or she is legally considered an adult. Not only is this
practice inconsistent with our societal consensus for “maturity,” it is also inconsistent with common sense—
“what every parent knows”—and what neurological research has confirmed: youth are inherently less likely to
consider the potential outcomes of their actions, are prone to risky behavior, and are more vulnerable or
susceptible to negative influences and outside pressures." Because of these distinctive attributes of youth,
which thankfully they outgrow with time, there is less justifications for treating them as adults and subjecting
them to adult punishment.

The majority of these youth are charged with low-level offenses that could be adequately handled in other ways,
without subjecting them to an adult criminal record or adult prison.? Youth in the adult system may be exposed
to isolation and detention within a jail setting or incarceration within a prison setting — all of which pose a severe
danger to the mental and physical health of youth.

RAISE THE AGE OF JURISDICTION: KEY FINDINGS

* The most common offenses for 17-year-old youth are minor offenses, such as disorderly conduct, violation
of liquor laws, public drunkenness, vandalism, and larceny theft.?

* Setting the age of adult criminal justice jurisdiction at 17 negates neurological research findings that identify
this age as a crucial point in developing cognitive reasoning.”

* According to criminologists, one of the most significant factors associated with a youth desisting from crime
is known as “turning points,” (e.g., job stability and marriage), while “cumulative disadvantage” (e.g.,
incarceration) is a factor strongly correlated to youth continuing to engage in criminal activity.” Given that
the age of criminal jurisdiction is set only a year after a youth is eligible to obtain employment and a year
before a youth is eligible to leave home, current policy makes it impossible for a turning point to be reached.

* Research shows that young people who are kept in the juvenile justice system are less likely to re-offend
than young people who are transferred into the adult system. According to the Centers for Disease Control
and Prevention, youth who are transferred from the juvenile court system to the adult criminal system are
approximately 34% more likely than youth retained in the juvenile court system to be re-arrested for violent
or other crime.®

* Regardless of legislative action on this jurisdictional issue, Texas county jails cannot continue housing 17-
year-olds with adult inmates or in isolation cells without financial cost.” The Prison Rape Elimination Act
(PREA) requires all offenders under 18, even those in the adult criminal system, to be housed separately
from adults in all lockups, jails, detention centers, and prisons.
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KEY FINDINGS (CONTINUED)

* PREA noncompliance can result in a 5% penalty on several federal formula funds and block grants, which
support state and local law enforcement agencies throughout Texas.®

e Studies have shown that raising the age of juvenile jurisdiction to 18 will ultimately save Texans $88.9
million for every cohort of 17-year-olds moved into the juvenile system in Texas.’

* The United State Supreme Court has set the age of adulthood at 18 years old, and provided procedural
protections for youth that differ from adults.’® Because 17-year-olds in Texas are considered adults by state
law and juveniles by federal law, confusion and jurisdictional questions often arise when 17-year-olds are
arrested.

SENTENCING FOR JUVENILES

In 2009, Texas eliminated life without parole (LWOP) as a sentencing option for individuals convicted of a capital
felony committed under the age of 17. In 2013, following the U.S. Supreme Court’s decision in Miller v.
Alabama, Texas eliminated LWOP for 17-year-olds convicted of a capital felony as well. Under the statutes,
individuals convicted of a capital felony committed under age 18 are subject to life sentences with the possibility
of parole after 40 years rather than LWOP.

While the Texas Criminal Justice Coalition applauds Texas for eliminating life without parole for juveniles
prospectively, these reform efforts do not sufficiently protect Texas youth, some of whom will still die in prison.
Because of this, Texas is not in compliance with the Eighth Amendment, wastes money incarcerating persons
who have now matured and are fully rehabilitated, risks escalating litigation costs as the United States Supreme
Court and the Texas Court of Criminal Appeals continue to refine the jurisprudence on youth, and subjects
victims to continued uncertainty. For these reasons, the Texas Criminal Justice Coalition urges the legislature to
adopt new policies to bring down costs, provide finality to victims, and give youthful offenders the opportunity
to prove that they have sufficiently matured and rehabilitated to be given a second chance.

SENTENCING FOR JUVENILES: KEY FINDINGS

¢ Children sentenced to life in prison without parole are often the most vulnerable members of our society. A
national survey revealed that nearly 80% of juvenile lifers reported witnessing violence in their homes; more
than half (54.1%) witnessed weekly violence in their neighborhoods.™

* This national survey further reported that 77% of girls and 20% of all youth lifers said they have been
sexually abused.™

* African American youth are sentenced to life without parole as children at a per capita rate that is 10 times
that of white youth.*®

* The Eighth Amendment demands that states provide juvenile offenders a meaningful opportunity for
release.’* Since Miller v. Alabama, several states have eliminated juvenile life without parole entirely,
providing for parole eligibility after 10-35 years." Litigation in this area is rampant, depriving victims of the
finality they deserve.
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KEY FINDINGS (CONTINUED)

* The United States is the only country in the world to allow life without parole sentences for juveniles; the
majority of the world (65%) either limits sentences to 20 years or less or reduces the degree of the crime
for juveniles.'®

* The current sentencing scheme deprives Texas juries from exercising their discretion to choose a sentence
that matches the facts of the crime and the defendant’s level of culpability and potential for rehabilitation.

e It costs approximately $2.5 million to incarcerate juveniles for life,’” whereas it costs taxpayers
approximately $625,720 to incarcerate a juvenile for 20 years.'® Early release for those offenders who
have demonstrated that they have sufficiently matured and rehabilitated can save the state
approximately $1,874,280 per inmate. That figure does not include the extra costs of litigation currently
associated with life or functional life sentences, which are expected to substantially drive up those costs.

COST-SAVING AND PUBLIC SAFETY-DRIVEN SOLUTIONS

* Raise the age of maximum juvenile jurisdiction from 17 to 18. The Texas Criminal Justice Coalition
recommends that Texas raise the age of juvenile jurisdiction for both misdemeanors and felonies from 17 to
18. This expansion of juvenile jurisdiction is consistent with federal constitutional law and promotes a
juvenile justice system focused on public safety, youth rehabilitation, fairness, and fiscal responsibility. This
change will reduce confusion and jurisdictional questions that arise when 17-year-olds are arrested.

¢ Bring Texas into compliance with the Supreme Court rulings regarding juvenile life without parole. The
Texas Criminal Justice Coalition recommends that Texas (1) provide a range of sentencing options for juries
considering crimes involving juveniles; (2) permit juries to consider the mitigating factors of youth when
choosing between those sentencing options; (3) reduce the time served prior to parole eligibility; (4) instruct
the Parole Board to consider whether mitigating factors of youth played a part in the initial commitment
offense and whether the juvenile has now demonstrated sufficient maturity and rehabilitation to justify
release into society; and (5) apply these changes retroactively so as to bring Texas into conformity with the
constitutional dictates of Graham v. Flordia and Miller v. Alabama.
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