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Current Issues, Trends, News 

¨ PREA’s Texas Origins 
¨ Texas News and PREA Compliance 
¨ PREA in the News Nationally 
¨ Benefits of PREA Compliance 
¨ Litigation Risks under PREA 
¨ Leadership Matters 
 



No Escape: Prison Rape in America - The Rodney Hulin Story 

The Case of Rodney Hulin 4 



Texas facilities have high reported 
incidents of sexual assaults.  

Allen J. Beck and Paige M. Harrison, Sexual Victimization in State and Federal Prisons Reported by Inmates, 2007, 
Bureau of Justice Statistics, Dec. 2007, http://www.bjs.gov/content/pub/pdf/svsfpri07.pdf. 
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Youth in confinement are especially 
vulnerable. 
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¨  Research has shown that adult correctional 
facilities are a breeding ground for violence 
and abuse.  Youth are over eight times as 
likely to have a substantiated incident of 
sexual violence while in state prisons than 
adults in these same facilities. 

 
¨  17 year-holds housed in adult correctional 

facilities are forced into isolation.  17 year-
olds who are held in adult correctional 
facilities are often subject to isolation, which 
poses a severe danger to their mental and 
physical health.   

In 2007, 
reports 
surface that 
staff at what 
was then the 
Texas Youth 
Commission 
had sexually 
and physically 
abused youths 
in their 
custody. 



Prison Rape Elimination Act 
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Year Event 

2003 Congress passes the Prison Rape 
Elimination Act 

2004-2009 National Prison Rape Elimination 
Commission holds hearings  

2009 Draft standards established by the 
Commission 

2011 DOJ adopts standards 

June 2012 Final Standards are published 

2013-2014 First audit cycle 
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“Sexual abuse is not an inevitable 
feature of incarceration. Leadership 
matters because corrections 
administrators can create a culture within 
facilities that promotes safety instead of 
one that tolerates abuse.”  



Is PREA Law In Texas? Texas in the News 9 



Gov. Perry Did Not Certify (May 30, 2014) 
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Governor Abbott Embraces PREA (May 22, 2015) 
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"I cannot yet 
certify that the 
state is in full 
compliance with 
Prison Rape 
Elimination Act 
("PREA"), because 
our PREA audits 
are still ongoing," 
Abbott wrote. "But 
every facility that 
has completed the 
PREA audit 
process has been 
certified as fully 
compliant. And I 
can assure you 
that we will fully 
implement DOJ's 
PREA standards 
wherever 
feasible.” –Gov. 
Greg Abbott 



But the DOJ Questions Abbott’s 
Resolve (May 23, 2015) 

The New York Times 



New York Times 
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¨  In what appeared to be a reversal of his predecessor’s 
position, Gov. Greg Abbott of Texas wrote to Attorney 
General Loretta E. Lynch last week to assure her that his 
state intended to abide by national standards to prevent, detect 
and respond to prison rape “wherever feasible.” 

  
¨  But the Justice Department said late Thursday that it had 

rejected his assurance. Texas, which has a high rate of 
reported sexual abuse against inmates, is expected to be 
financially penalized for a second straight year for failing 
to follow the procedures that the federal government has 
established to document progress in eliminating prison rape.  



Texas PREA Compliance 

TJJD has a 
zero tolerance 
policy for any 
form of 
sexual abuse, 
sexual 
harassment, 
or sexual 
activity 
involving 
youth in the 
agency’s care. 

¨  TJJD has achieved PREA Compliance for 5 
state operated facilities to date 

¨  State Operated Facilities 
¤ 2 Secure Institutions 100% PREA compliant 
¤ 3 Halfway Houses 100% PREA compliant 

¨  Five additional facilities are being 
audited and compliance is expected by 
June 2015 

¨  Last 5 facilities will be audited in 2016 
and compliance expected June 2016 



Texas PREA Compliance 

Victoria 
Regional 
Juvenile 
Justice Facility 
was the first 
juvenile 
facility in 
Texas to 
achieve 100% 
PREA 
Compliance in 
August 2014. 

¨  County-operated juvenile facilities 
¤ Working toward compliance 
¤ TJJD will begin auditing select county 

facilities in Fall 2015 
¤ Several counties have solicited and 

received DOJ grants to assist with   
PREA compliance 



PREA Protections in Texas 

¨  TJJD assists counties to ensure youth sexual safety 
¤ Abuse hotline, brochures, posters 
¤ Statutory regulations protecting youth 
¤ Training and technical assistance 



PREA Protections in Texas 

¨  TJJD ensures sexual safety in state facilities 
¤ Abuse hotline, brochures, posters, videos, handbooks 
¤ PREA Coordinator agency wide; strict agency policies 
¤ Training, monitoring, PREA reviews 



PREA In The News 18 



46 States have Committed to PREA 
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National Advocates Embrace PREA 
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¨  Campaign for Youth Justice 
¨  End the Silence 
¨  Just Detention International  
¨  Southern Poverty Law Center  
¨  Youth Law Center  
¨  Juvenile Justice Information Exchange  
¨  National Juvenile Justice Network 



PREA in the News 
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Developed by The Moss Group, Inc. under BJA Demonstration Grants 22 



Benefits of PREA Compliance 23 

Developed by The Moss Group, Inc. under BJA Demonstration 
Grants 



Just Detention International 
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The audits are simply a good way for dedicated jail 
leaders---i.e., leaders who do not want sexual abuse 
to happen in their jails—to have an independent 
review done of their facilities.”  



PREA Resource Center  

Developed by The Moss Group, Inc. under BJA Demonstration Grants 
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Corrections practitioners who have been working 
successfully to implement sexual abuse prevention and 
response policies often say that what PREA requires is 
what any professionally run correctional agency should 
already be doing to ensure the safety and security of 
its personnel and operations.  



The Marshall Project 
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“…[T]he primary economic benefit of complying with 
PREA is simply that it provides a measure of defense 
against lawsuits, which could cost the jails---and the 
taxpayers in their counties—millions of dollars. In 
order to prove that a jail administration was liable for 
an assault, a plaintiff must show that the jail was 
“deliberately indifferent” to his or her well-being, and 
compliance with PREA would signal a good faith 
effort (in other words, the opposite of “indifference.”)  



Litigation Risks Under PREA 27 



What happens if State does not comply? 
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Failure to follow 
these PREA 
standards could 
be seen as prima 
facie evidence of 
deliberate 
indifference and 
may result in 
plaintiffs 
succeeding past 
the initial stages 
of litigation, 
substantially 
increasing 
litigation costs to 
facilities that fail 
to comply with 
PREA.  

 

¨  If the Governor DOES NOT certify 
compliance - could loose 5% of 
DOJ grant funding e.g.  
¤ For Texas, that amounts to approximately 

1 million per year. 

¨  Do not loose 5% if governor can 
assure that that 5% will be used to 
meet standards 

 



Private Liability Still Exists 
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¨  Farmer v. Brennan: the United State Supreme Court set 
forth the standard for determining if prison conditions 
violated the Eighth Amendment.  Requires the plaintiff 
to prove  
¤  (1) that the conditions were cruel and  
¤  (2) that the government was deliberately indifferent to the 

conditions facing the inmate. 511 U.S. 825 (1994) 
¨  PREA provides national standards—supported by 

extensive evidence-based research, correctional 
administrator input, public commentary, and other 
documentation—that suggest what governments must do 
to provide safe environments for inmates.  



Potential Liability  

Developed by The Moss Group, Inc. under BJA Demonstration Grants 
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One ex-inmate 
of Travis 
County has 
sued alleging 
that county and 
sheriff’s 
officials 
displayed 
deliberate 
indifference to 
his safety by 
failing to 
comply with 
PREA; he is 
seeking $2 
million in 
damages. 

Litigation Stage 
Amount expended on 

attorney’s fees alone for lowest 
25% 

Amount expended on attorney’s 
fees alone for highest 75% 

Case Initiation $1000 $7,350 

Between Discovery through 
Formal Negotiations or ADR 

$5,000 $36,000 

Trial $18,000 $109,000 



American Civil Liberties Union 
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Just Detention International 
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Lambda Legal 
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Lawsuits Beginning 
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Houston Chronicle 
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States React By Increasing Criminal 
Penalties 

Developed by The Moss Group, Inc. under BJA Demonstration Grants 
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Senator Huffman authors bill enhancing penalties for rape within 
juvenile facilities. 
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Most Significant Law Reform Project . . . 
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Professor Gabriel Arkles states: “The Prison Rape 
Elimination Act (PREA) is perhaps the most significant 
law reform project undertaken on U.S. prison issues in 
the twenty-first century.  
 
“Courts should consider PREA a sign of shifting 
standards of decency for Eighth Amendment purposes, 
recognizing a broader spectrum of sexual abuse as 
risking to the level of a Constitutional violation.”  



Leadership Matters 44 



PREA Commission 
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¨  Strong leadership makes change possible.  
¨  The leader of the system must be committed to 

strong sexual abuse prevention and response 
policies and procedures and must communicate that 
message effectively through the ranks.  

¨  The leader should also appoint a high-ranking staff 
person to manage the agency’s PREA efforts and 
ensure that person has a direct line of 
communication to him/her.  

 



YOU make a difference 
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¨  Correctional agencies must demonstrate leadership 
from the top down and the bottom up to change 
cultures  

¨  Sexually unsafe cultures negatively affect residents 
and staff in numerous ways  

¨  PREA compliance benefits everyone…residents, 
staff, leadership and the public  


